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Ccnlrali7 ..•,lioll of'

m~nagemenl exists if any

g~)~P of pcr~ons 11~S.

~()ntil111ing l·"dll::h,c

audlorily lo 11l(l1~

mi1na~(.'ment .tlcci~i(lm:

(SUdl a1: dH.' HOLm} o(

Dirl'd{'r:::)

(c:r:ahilil>' of inlcrc$u. :and lilllil\·d.

I i:lhilil)'. Funh.:r. if i, 011 1><: pru\'\:J

Ih:lc :lny rWII CIUIu( Ih(' :ah••\'<' (ollr
char:lClc:rislics :Ire nun·(')(isll:nt in :I

CClOlp:lny. Ihc comp:!n)' $h:all he

He21cd :I~:r p:m"cr,hip. In Ihc In­
Ji:an contexr •. il ~hnlll,1 be nOfed

rhaf sllch complex "fllCluring is

possible un I}' in joilH \'(,IHure com­

p:aniC\ ch:ll :lrc priv:lle ;L\ opposed 10
lincd companies. Th<~ charJcreris­

cies arc cxpbineJ bdCtw.

er.,rrali=tioll of "UI"If.~n"nll <'XislS •

i( any group of penons h:u cominu·

ing exclusive au,horilY co nuke

m:an:lgement decisions (such as Ihe
Bo:ard of Directors). Ho\\"c\'cr. if one

were to h2ve deccntr:l(i7cd m~n;ase·

O1';:nl. ic would connolc Ih;al c~eh

member would h:J\'e po\\'\:rs 10 o:e·
cule COOlf:la\ on lY.-h:alf or ,he- COIO­

pmy. wkrc;u Ihe J;r,'ClOfl :lulhoril}'
is 10 mcrely perform mini!lcr;',1 :leU

(I') Ji:lhili~' for corpora Ie t1cbu

·iimit_.llo corponle property,
and

(iii) conlinuif}' of life.

(il') cenculiucion of m:IIl:lge­
menl,

(ii) :an ohj«ti\'e In ..:;ar')·un hll\i­

n('ss :and divide che ~ain'
Iherefrom.

T~e presence or absence o( chese

ch:ancleristies will depend upon che
(:Ices in each indi\·jdual osc. How­

ever. since (i) and (ii) :above are

common 10 eorporalions 2nd p:ln­
nerships. ch~ delerminJlion of

wherher :In or~Jniulion is :I corpo­

ulion will deper,d upon whether

lhere o:isu cmlr:lliulion of Ol:an:tge­
memo cOOlinui~' of life:. fr<'c ILHI~'

(w) free cunsfeuhililY of inter.
ests.

. lII~C"ler. JiSlin~uish il front Cllhcr
org:llliucinns. Thc~ :Ire

/.

N iTs PREVious iSSUE, TouclidowN INdiA

HAd CARRiEd THE fiRST -PART of "ExploRiNCj

THE wo~ld of HybRid ENTiTiES". THE

cONcludiNG pART ?f THE fEATUREfollows.

REAd ON ••• =

~

An Indian company can
be classified as a

partnership under US
lilX bw if certain d1anges

lire made in its

memorandum and

atiidcs of association

THE DISTINGUISHING

CHARIICTERISTICS OF

HYORIDS

An JnJi.lII coml':InY an Il(' c6.~\ir.cd

as a r~rrflcr~hip under US I:IXL,w if

ce((:lin ch:!ll~cs ue m:!de in .irs
mcmnr:lIlJllm and :lrricles of :woei.

:alion. The$c ch:lnges give ic Ihe

ch;ar:lClcri.<ticsof:l p:lnnership r.lIher

Ih:ln :I corpor:llion. Accordin~ 10
ReI:' .'0 I. 770}. 2 of Ihe US J nter­
n~ Rc\"CIlucCode. Ihere :Ire :I nllm.

ber of OIJjor ch:lr:lcterislics found in

a pure corpor:l!ion which. taken
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